© 00 N oo o A~ W N Bk

N RN N N N NN P R R R R R R R R
o o0 A WO N BB O O 0o N OO o b WO N B+ O

UNI TED STATES DI STRI CT COURT
VWESTERN DI STRI CT OF WASHI NGTON
AT SEATTLE

I N RE: PHENYLPROPANOLAM NE
(PPA) PRODUCTS LI ABILITY
LI Tl GATI ON, MDL NO. 1407

ORDER DENYI NG
DEFENDANT’ S MOTI ON FOR
PROTECTI VE ORDER

Thi s document rel ates to:

Crowe v. Bayer Corporation, et
al ., No. C03-2706R

THI' S MATTER cones before the court on the notion of defen-
dant Bayer Corporation for a protective order to stay discovery
pending a ruling on the parties’ nmotions to dismss and to
remand. The court has considered the parties’ briefing and finds
and rul es as foll ows:

This court has the authority to grant protective relief
under Fed. R Gv. P. 26(c), which authorizes “any order which
justice requires to protect a party from annoyance, enbarrass-
ment, oppression, or undue burden or expense, including .

that the disclosure or discovery not be had.”! The district

The defendant neglects to nmention that Fed. R Cv. P.
26(c) also requires that the party noving for the protective
order submt certification “that the novant has in good faith
conferred or attenpted to confer with other affected parties in
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court has broad discretion to control the course of discovery
under this rule. See Little v. Gty of Seattle, 863 F.2d 681,
685 (9" Cir. 1988).

The instant case was transferred to this court and docketed
as part of Multidistrict Litigation 1407, In re
Phenyl propanol am ne Products Liability Litigation, in January
2004. The case was initially filed, however, in January 2003 -
over one year ago — and the nmotions to dismss and to remand
underlying Bayer’s request for a stay were filed in the U S
District Court for the District of Colunmbia in March and April of
2003, respectively. Under these circunstances, to add to the
delay that plaintiff has already experienced woul d be both unfair
and unnecessary. The court does not anticipate that a ruling on
the nmotions to remand and to dismss will be long in com ng.
Mor eover, the discovery to which plaintiff at this point can only
be presuned to be entitled may, upon such ruling, prove to be
necessary after all. G ven the balance of equities presented,
therefore, the court hereby DEN ES defendant’s notion for protec-

tive order.

111

111

an effort to resolve the dispute without court action.” This the
def endant has not done. |In the absence of such certification,

the court can only presune that defendant has not, in fact,
attenpted to resolve its dispute with the plaintiff w thout the
court’s intervention. The court’s denial of the notion for a
stay does not depend, however, on this procedural shortcom ng,
but on the reasons articul ated above.
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DATED at Seattle, Washington this 2" day of April, 2004.

s/ Barbara Jacobs Rothstein
BARBARA JACOBS ROTHSTEI N
UNI TED STATES DI STRI CT JUDGE
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